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THE FUBLIC SERVICE DIESPLINARY COGE OF GO0
PRACTICE

Made undyr Section 7, 34/3)rg) and Civroes 10 and 35 af the Pubile
Service Sohemn

LU IWiRgoucToN
LL ThePublic Service Disciplinary Code of Good Practiss
v one of the issirumesds mide consequenty to the
formulaticn and Emplementstion of the Public Sarvice
Masagement and Esnplovment Policy aof 1998, the
Fublic Service Azt, the Public Servies Regulotions sd
the Fubdic Scrvice Scheme,

L2 Thess are efforts geansd 62 Bnsue improvements e e
management af human resceccs in the public service
and 8o s the adminiymiion of the ssvico. The
ohjective being to enhasce the highest sianderd af
mrvice 10 the pehlic.

L3, Formulalicn of this cde is o legal reqesrement under
‘the: provisians of the Public Sesvice Regulwtion, 2003,
This legal reyuirement goes togeiher with the
administrative need of Raving well estehlizhed.
elabarative, instncrivg and constructive methods of
managing of discipline m the public service. The
impartance of this code, thorefors, is 1o heve The
principles which are legally recognized, impartial,
Iransparent ki which can easily B implomented by
the responaihle authorities in the public service, Thiss,
H is expected that this code will be user-frlendly b
EvEryome iR the Mmsagoment of doselpling,

28 Wi s Conk or Gooo Practice?

2.1 A Code of Good Practics is what s called "soft lew
rmaaning thet the provisions of tee code da mot impase
any herd and £t obligeions cn any person. The only
begal obligation mey be @ justify & deparre from the

&
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4.

2.1

23,

24,

provisions of the code,

The code constitoie best practicn m palicy implenentation.
In ather words a code outlines what is expectsd of &
perscn, rather than what i binding on 8 person. In this
Disciplingry Code of Good Practice. it is outlined what
is required by the Act and what i expected of both
cenployers and emplovess.

The code provides guidance by summarizing same af
the provisions of the law and providing guidance on
gond practics. Where there ic any conllict between the
provisions of the Act and the code, the provisions of
the Act ghall preveil,

The code is the instrument which will guide both the
employérs atd the employees in handling disciplinary
maters in the Public Service. [t crestes centainty and
consistency m the management of discipline in the
Public Serviee

The Purpose

1L

31

33"

The ppase of this code i b0 provide for s fair, socepiabls
ared trunsparent proceduss io be applisd, b ensre thar fale
decisionsane made in respect of the conduct ar capacity
of employees, 5o #s to foster discipline amongst the
emphoyees and improvement of management performance
mn the delivery of service to the Public.

The code Iz therafore imtended to help and encoursge

'the empldyedt'ta achieve and maintain ncceprable

standards of condisct, snd performance & order o reach
ih reqquired blend of flexibility and consistency and fo
enpure that thene is Faimess, systematic and consistend
approach io the enforcement and application of the code
irfespective of grade and staius of emplovers or
emplovess.

"' purpose of this code therefore, is to provide for a

Fair proceaars ta be applied:-
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{4) where the conduct of the emgiloyes is unaccepaable;

{b) where an employes is incapable of rendering
satisfactory service due to poor work
perfarmance, or

() in cases of incompatibility.

14. The code also aims k& ensirs Bhal Fair decissons ars
tmkem in regpect of the condect or capacity of
emplovnes.

315 Theemployess sre expected p carry out their duties in
am effective menner aed should conduct themselves mn
s regsonnble manmer. Thedr actions at all times should
be in sccondance with the policies, ethics and rules
existing within an organization.

36, Anemployer should apply disciplinary measures where
poasible in & corrective mbimes, (o ehoute thil employ-
eeq comply with the rules and policies goverming their
emplonimsent.,

3.7, The disciplimary anl:-uh'ul IJn'iII e ax & guids, sl
should be kmplemenied in a flexible manmer.

THE SC0E

The code shall apply 1o bath emplovers and emplovises of the

Public Servics.

IKTERPRETATION

5.1, “Act"means the Public Secviee Act Mo® of HH03

52 “Appellste Authority™ means & beuly oF organ of 2
persom authorized by the Act and the Regubsiions to
decide upon employee™s appeals.

53.  “Appellate Authority Secretariot” when ussd in
relation o the comEission, MEARS SecTelRry, GepLty
secretaries and other sinff of the commision and whin
used in relation 1o the E'mi-dl.‘rqt,mm:- the Chief
Becretnry and any ather smploves schedaled to work

o6 sppeals,

1
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34,

55

34

5.8

=

10

§11.

512

“Caminltes” when used in relation o an mguiry,
mesns AR inguiry commitice in the discrplinary
procesdings nd when used in relation 10 Teachers,
rraserivs the: Resgional and Dhstrict Commitiess. for teachers

“Trisciplinary Authority” mezns any person of acthenty
vesied with powers under Part W of the Regulstsons
to inke disciplinary messures againsl any employee
and iméludes any persan o whom those powers have
heen delegabed

“Employee"means any person termed by the Act asa
puablic servant

“Employer™means f persan or organization in the
public service, with whom an cmployes entensd inta
a contract af service and who s responsible for
payment of salaries of such employes.

“Laocal Authority Commisséon™ menns 8 commission
establisked when any council is dissolved,

u fieanduet™ means unaccepinble bebaviour or act
doee without reasonahle sxcuse tey an employes which
amaunts 1o & failars 1o perform in a proper marmer
ay dhuty impessd upon him 2 siach, o which contravenes
any enactment relating to the public service, o which
is utherwise prejudicinl to the efficient conduct of the
publicservice of tends to bring the pablic service into
disrepute.

“Regulations” means Public Service Regulation of
2003

=Sanetion” for the purpase of thls Cods means
panishment of penalty.

WThe Service means the public service as defined in
the Act,

[
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6.8,  Management of discipline in the Poblic Service should
be in two apprasches of corrective and sanctinning,
Hawing regard shat the puilic servize is one, the neguined
standard of conduct and pefformance should, in its
beoad  perspective, he certain and condispent bn case
ol peculiartics caisting in every service group, the
crplovers should adept some rules 10 cover those
pocubiarlers.

0}, {Comective approach:-

£.2.1. This approach shrald regard the parpese of managing
discipline 2 4 misans for emphoess i know and understand
what standnrds are required af them. Effurts shouwll be masde
1o correct the employec’s bebsviour through the sysem of
graduared friendly disciplinary measures such as counseling,
and verbal warnings.

fi.2,2. The.correclive approach shall ke applied by employers
themseives witliout involving dlxlpllnar}' awihorities.

£.2.3. Fermal procedures leading to sanctioning, do nat have to be
inwoked every time a rubs is brokes of & standard i not met
Informal  advice &nd correction is the best and madl
effective way foran employer % deal with mines infractions
of woik mles and discipline 4

4.3 Sanctioning approach

63,1, Thisappraach shall have the purpose sither of comesting,
or doing away wilh ke &mployes who can no boager be
toberated pa comtimie in the service.

532 '|_'|||;"'h|:|:|mﬂ¢h shall inclede Farmal disgiplinry nocedee
inchuding summary and forml disciplinary proceedings.
633, Sametioning approach shall ke resortedimta whese there
is:
(&) nrepeated miscanduct ar bresch, -
(b} aserious or imolerable miscondoct or bresch,

13
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634, Repeated misconduct shall justify warnings which may

6.3

6.3

L

5

.

T.

themselvis be graded according wo degree or severity. Mare
seriaus bresch or repeated misgonduct may call for severs
sdnctions mcludmg fermination.

Termination of service  should be ressrved for cases of
sersrus  breach or repeated miscomduct especially wher
there is contravention of the male, service ethics, profissicna]
ethics or siandand and parfoemance siandard e the iniolarable
degree.

It 5 nat approgriate to dismiss an emploves for a frst
unserious offence. Termination may be justificd if the
misconduct i3 a repetition of & seriows ane and of such
grawity that it makes & cantimesd employment relationship
inielerable.

In determining whether or mot termination s the appropriste
sanction, the employier must cansider;

{8}  the gravity of the miscondust as provided farin
the At and the Regulations in b light of past
hreach, the strictness of the rale, the navere of
tbe job, health and safety and the likelihood of

repetitan;

ib}  thecircumstances of the employee such as the
eenployees employment recoed {including length
of service, provivus disciplinary recoed, period
of stay at one station of i ome organisition) and
personal circumsionces,

E.H.E. The employer shall apply the sancison of termination

L

i the employee consistently in the way which it has

been applied o other employess in the past, and

consistendly A5 betesen bwo or more employess wha
iy participated in the misconduet under consideration,

14
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6.39. Themanagement of discipling shouk ke @ vonsdemiion
i congupl that the emplover or the supervisor has a daty
of care io his employes and clients and s legally
respansible for ensuring thot the behaviour and
cenduct of emplovess In the course of their work is
acceplable. The employer, therefors, is doty bound
always 2 understand his employess behavicur and
shoull guickly notice changes. The mcidents of
unocceptabie behaviour shauld be investigated and
negedsany steps be aken.

G310 Failure 10 notice or investigate incidents of
unncoepiable behaviour amd b ke necessary
sleps, shall render the employer or the superviscr
liahte and shall himese|f (hes disciplinany comsequences
supcrvisors 2l all bevels are expected in take the
imitingive in identifying unsccepiable behaviour and
takimg reasonable comective or preventive sction,

£.3.1]. Foundation o f all forms of seceprable bebaywour sl
witk b5 the respect and basic forthe achievement
af the organisation. This show ld be the value to be
placed om every individaal as his contribution io the
commen purpose of the gublic service,

6312, Management of discipline and disciplinary acticns
should ned be taken as & lee-way to mistreatment
of employees. Every employee in the public service
should be entitled to Fair and equitabds ireatment amd
no one shall be subject bto discriemnation. i showld
b pedersiond et wllere  osimems qf'm:tﬂ" Wik
digmity, couwrtesy and rexpect il an atmosohere of
mulur cooperation, comfideace, kindnecs and truct ore
Jostered

6.3.15. Supervisors at all leveh anc responsible for commamicaing
the requirements of this code 1o the subordinates and any
atfeer diosurnenies e hevant o the diseplers s discipd ey
measures. They are expected to take necegsary steps
in maintalning an enviramment which is free rom
unscoeptabie behaviour, This code does net inhibit
firen amdl Cair management.

15
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Presidem

T.1.0. By virthuzel af his constituticnz] mle and respenain livy

ag the head of Executive Arm ol 1he SLate, the President
nder Arlicle 36 ol e Concdiietian of the United
Repablic of Tanzapin e 1977 6= an ovceall imdhirpe of
the pablic service, e has powers 1o coostitube and
abalish any affice in the rervice i the  Govermmeant
of the Uinited Ragpuible.

T.1.Z. The President under the same Arlic = has the awtharity

o promcie, To remaws, 0o dismess ard 10 disciplme any
public servant in the servce.

Miriseer

711,

All Minisfers are responsible for oversesing policy
implementation meluding adhcreme w dlseiplimary
rules ard slandards in their ministries and Instimions,
In arder to faciliaee this mle, the Permanent Secresarics
hawe the pale of upprisiog theer Mmislers incase thece
isamy disciplinary proceedings or measares 1o be taken
agringt any pabiic servan in (Beir respective Minisrics
and [ns1Asns.

The Minister respeiizible S Lokl Croaaamimend Aurhority 14
the disciptimery aatharity of Dire:lor of Local Savermement
Awmthicrity exclding Dhrectors of Ciy Councils and
Local Authrrily Commissinns.

anly

3. The Ohief Secrelory

3.1

lhe Clief  evierzny as provided for wader Soion 4 of
e Actis? - Bead of the Public Service and the highest
ramking: discipiireny auchosfy inthe service amnd may in
L BTy in nelslaan 1 any servant euercise all or any
of the jawers delegaied ta adisciplinary autharity by the
laws
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3.1, The execize of these powers against the emphoyee olhet
thar the appeirtes of the President shall ke anly where
the immediate disciplinary authority fails o execcise his
powera,

T.5.3, Whenever it is necessary that the Chief Secretary shoald
eaercize his powers nsentioned usder paragraph 7.3, 1., he
shall de so by ohserving the procedures governing the
diseiplinary procesdings

T.4. The Pubiic Service Commisston

T7A.1. The Public Service Commiseicn shall monitor
implementation of disciplinary procedures and
practices within the seevics o establish whether
diaciplim'_l,r ]'rr'nnn:lu.rﬂ including the code are being
wrhasrved by the Al ip sy anthoeities and enplovees

7.4.2. The Commission shall isswe guidance in line with the
Aci, the Regulntions, Schemes and this Code an
disciplinary procedures where need arises,

1.5, Diraiplinary Autharifies

DHsciplinary Auathorities have the role to ensare that
disciplinary process i conducied in Hoe with the Act,
the Regualations, the Schemes, this code and any ather
odministrative instnuments.

16, fnquiry Comemittee
The role of the commitee is to inquire into the charge
ar charges Eacing the sctused employes by finding the
irwily o thee nElegations ngainsi the representations made
by 1he socused employes,. The purpose of inquiry is 1o
enphle the disciplinary authority to make & fair
decision. -

17
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B0,

Dscipr ey PRISCIPLES

i1

E.L

L

4.4,

B3

ar

An employee shall nut be dismissed for & first breach
excepiwhere the breach constinnes groas miscomduct
andfor serious derelictian of duty,

Disciplinary action shall ot be 1aken sgainst an
employes without an [rvestigntion to establish the
facts. Every effoet must be made o try and establish
thee: faots in cach chse withaut udue delny.

Disciplinary offences muast ke denlt witk a1 the time
they coour. It 18 aninir to sscumalabe offences s 85 09
deliberately impode & mors serious disciplinary
sanction on the employes concerned.

Prior % sy disciplinary dectsion being taken, any miti-
pating factors or circumstances must b taken imte
LIEEETY

To ensure impartislity, tansparency and fair decision
il disciplimary authority shall appoint & Chsirman,
Secretary and Members of the Committes from
pagtsice the urganization, whertas the Secretariat shall
bz nppointed by the disciplinary autharity from withis
the arganization. While appednting members of the
committes, Regulation 6 of the Regalations shauld
e taken nbo aocouert

At all stages of the disciplinary procedure, the
_mkwmuhldvhadcd"lhimmnlhdhﬂhﬁ
and given the oppomunity o ppond i the sllegatons.

At all siages of the disciplinary proceedings, the
employes shall be given the opporbmity of being
represented by aoy pablic servanl oF sdvocsts of &
represcofative of o trade usion,

& " AL all stnges of the discplinery proceedings, amy docurren

that either party inbends 1 rely an in the course af e
disciplinary heating shall bt mode available and

18
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girculeted 10 el parties in advasce in emy besring
prpanired . AT B fewen dips” motios most be given
EagFor: the hesring,

B9,  Two or mors distiplineny cases may be identscal thet
i3 why tonsiricy alapprosch o exmemely |mrdtan,
ench case must beconsidensd oo its merils, although
the decision might ba she Samre.

.0, DscTFLUmaRY PROCIDURES

9.1, The Eeguldions geevide the procedure o Bow
disciplinsny proceedings should be sonducied. The B
of the proceedings shall depend on the nabere af the
alfence [i.e. the gravicy of seflousness of te offence).

82 The main purpose of the disciplinery proceiure iz B
encirnage an  employee whose slandard of wark or
condue] iy ursalisfaciory, 0 anprave |t is from this
reason thed emplosers ame requinel S0 ind o s
invescigate from ail the allegations sgainst the emplaves
goneemed; ane pequingd W find ill mred tha E|'|]:I|EI]|H
vonoereed; 50 as R0 be clear mng] progies o whan
dlzaiplinary actics meed to be faken. This shoulid b
pemoridered as e prelimisary imvestigslion slage.

PR PRELPARGRY [MES Rosris

1L, Prelimimry invistigaion ixa begal requiremen: undes
Regulaticn 36 of the Regulation,

10X Preliminary investigation is condoted in order 10
establish the Meets about ke olfesce whick om
employes is alleped 1o hive commisisd

11}, The diseiplmary amceity shall establish il there e
ey of emouph allegaiions w instinme a disciplimary
proceedings agaiosd an  smploye,

[k4,  Thedisciplinary seonne shell weigh those allegations
in e by deterine whether they conaisre g disciplinary
nffence. )
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0.5

106

ITehe dasciplinary actsbi o esablished, then the
dizziplimery authority shall embark in inntiluting cither
summary or formal proceedings.

Lnder feemal proseedings a dselpleary verbesicy dall
mover] B0 inguiry procedures,

Rrurve ar Dumes AoeaHETRATIVELY

11.1

11z

11.3,

114

115

114

Allegatinn which appess (o el ve serous misasnded,
a suspect mey be relirved of his defics sdminiziratresly
while thealbegation is being preliminary mvestigaied,
Tiets relieve of duoiles should be with pay as it dozs net
amainl b3 g diseplingsy peniehy O aiolos

Tha relseve of dety shall mod be moee than three menth:
Upan expiry of the thres months the disciplinary
authewity shell ke required 0 apply for exbension of
Hims: 80 the Parmanent Seenstary (Estabdedmonts ) where
& need For further investEgalion arises,

Where the diselplinary authonity is the Permanen
Secretnry [ Establshmicetal, he shall apply forexiessaon
of teee to the Chisf Secretary.

Thie eszeresion of time for relieve of dutes admenistrteely
Asall ae e grasesd Far mons thees reo manths.

When exercising his powens a3 the disciplinary autharity,
e Chief Sacredary shall moe be bound 10 2ppdy to the
Penmureni Secremary (Estwblishments] for extension of
fime 2= regquirgd by the prosdsiors ol Perageuph 112,
[zt when resesd arises for further irvestigalion he shall
meke surp fhat fhe eclemsion does not oxcesd Twn
manths.

The selieve af dwtics sdmaniztratovely shall cepse
immediste |y upon e commencomiend al e disciplinary
preceedings against the emplovees even bedore the
enpiry of theee ssantha pravided thar prelisinary
invesligetion has esteblished waough allegmions
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121, DBefure wakizg =y, Fowmal dlnrp]mun' ection, the
mapervisor shail make every effoet 1o resolve che
difticulties by poneasiling the smployes steernel
Wewn: this Mnilh s hring ahost the: desined improvement
in job performazee or & change in behasioor, the
furmmal discipdinary frocedire shall he implemested,

13T How Counselling shouhl be done?

1221, Where passible, hoid the disoussion outof the hearing
eftother cmglopees |0 ehoudd he o bwo-win Jiscusiion
i w (rivndly manner, aimed 8 painting o any
sharitomings i corduct or perfoozance and snocursging
improverent. Criticlem  shoeid e comnitre:tve, el
the esglaia sheaskd be on finding wuys in which the
mmplnyee can remedy sy shoricomimgs.

1222 * lsten oany explaneths pat forwand ine the employes.

il hecomeg evulenl thal here is Ao Sabe 10 Rniwer
thes shauld be made clear to the smploes,

{213 Where am improvement is required make sers that the
employe: understands what needs b be dome, hirw
jrerfimince oF eondui will be reviewsd, and sver
wehat puricd of Fme, The emplogres shoeid be lrhd That
if there is no improvement the oexl stags will bo tha

1224, Muake worc ihat & counse|ling Eerview doss sot tum
im0 formal discipdnany hearmg. Fdurisg the muset-
oy iLbeoomies obrviows that the matter is mare serioo,
s discussion should be adjourmed. I showld be olsar
bl The mattier will he pers e onder the formal disci-
plinary procedures,

1225 A beiefeecnnd ol any cotnselling or meecing cepanized,
el ke refgingd i the individusts conladential ke
in-form alminuie sed, whese possible, the neeord shal
b pgreod and mign ¥ by hoth parties,

1226 It stevald not be poafused with ection mben under be
lirmal dissiplingny procedere,

il
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130, Fossl Virmar W arsss

Where & First miner disciplinery breach ossurs of where
previous caurselling hes proved 1o be inefectve, s
immesdiabe supsrvisur shall orgeniee an Interview with
ihe empdoyee concemed, Whers the sxplamalans given
v the employes concerned are onesceptable, the
supervyiser shadl issue 8 verbal warning.

131

The supervisor mwsing the verbal waming shall sake
aurs thal the employes understends--

ia
)

(=)

{dlh

(=]

wehy the werning hus boon lssued or gives;
tae veshal warning is =soed in accondance with
disciplinary procedunes;

Wit iF withe three (3) months Gime limat applicaske
for & verhal vearning the amployes commits the =me
disciplinary offesc; or cosmmins o different affence
ot wisere the warning has boen fuued becsese of
miscafdect or poer job performencs, thene is nat s
muarked imjresetent in kis sandard of wock thes
Forther dascipiinary astiony will be pomiemplabed,;
e o wh i dissaristied by the verbed waming
imsued &y his superviser shall kave the right o
appeal ppamsl thal wibal warning 1o kis senior
gupervianr withiz the organization. ‘Where the
emplonee s ol satisfied by the decisiou of his
senioT EIPEMVISIC N an orgessation, he shall be
Tedquired 1 exhis all the seniarity ladder ol his
SUpETy T prokeri N ls orprmiTaions and the descsion
of d Chinf Exesinive i that matier shall be final,
ol w recoed of te varbal weaming shsll be kept in
the individanl's personsl file and shal] b
disregapded for any lurther disciplinary actions
afeer the lapse of threg (3} soniks sohject o
salisfactary ccaduct or performance during the
speriod inewhick (5 warning 1 in foree;

i
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133, Where the verhal warming has boen made, & recora shall
ke mede (na et form This shalbbe agreed and sipnal
by festh panties, where possibie and placed o jhi =i
vidunl confidential pereomal file for 0 pericd of tea {1}
months, therearies thie mecoed shall kocse autsenticiy.,

134, [0 shall beiaken imn acooum tel verbal wimisg shzll
not De pomrmunicalsd bn oweiling 1o fhe empliyec
Cofoemed

1400 Drsding idamy Ao

L4.1. Fomal dusaiplingry action shosid be mstzated i othe Timm
al Formal procesdings of suinmary proseedings as
pruvided for i Regulatinn 42 amd 21 of the Kegulalions

2 leackwbom alanmy disiplinery proceedizgs under paragnagi
14.1 above should e formalmed in ariing

141, The discipbinary autherity shoekd notify and charge an
emplaves in a manner and language that the emplioyos
zan rmsonably endermand, esing the Foeme? id down
under Par B of the Secand Schedule 1o the Begolations.

1.4, The chargs must Ml the feps of unecezpiable behavicur
ar candheel which necessiates disciplinary acticn.

4.5, The employee should be eszitfied 1o 8 ressarble lime wo
prepare & reapionsg and fo seek for assistance of &
lellow emplioyee, 2 lngal represereaiive of a reprssenialive
of » Trade Union

4.4, Afer recaipt of the employes regonse o represen | sions,

the Disciplinery Atk ority sl consider the representarion
e aiid musl decsde whether 1o instiives formal oo

|pTaTAry procesiings.

U4.1L Framal. Parc Ry

151 Any pereon who is Cetermining whether diseiplinary
peoceedings should be conducied his 1o considar the
gravity af the disciplinary offimcy which m employes
8 albeged v have committed.

Fi
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1.2

14.3.

Formal procesdmgs can be conductied when the alleged
offence jusifies dismtssal, or reduction in mnk or
redustion o saley alan ampliyi,

Im order o conduct & fomsal proceeding. ihe disciplinany
wtharity shall firem an lequiry O omminee

1605 |xvaney Cosmermrn

1.1,

16.2.

6.3,

ld.4.

163,

LLE-E

The commthn: melerned s uniler paragraph 57 shipll b
chaired by & senior employee apeeinied 1o convers a hearing
mthe sverial albegeiions of serious misconduct
mlibeh consbd cos thaic coail jusily disimsal

T chaimpersom ol the committen must b tvgartisl and
ahould not i possibie, heve been jovodved in the sue
giving ris B the Béasing. In iprrrﬁpf:m SN,
chairperson should be from p dilferent crganizabics

T empicnee must be advised in writing of the allegatiom
arallegations sgpined him, the time and deie of the
propased hearing giving reasorable opporfunity 1o prapeee
fioe the heariog.

‘Where an employee unreasarably refusss 5o atemnd the
hearing the commatiee may proceed with the hearing i
the abeere ol e ermplovee

The empliye: must be isformed af the right 1o chonse L
represeniabion nfhiz frllow emplmee or o liggsd pn-enisive
nra repressentative of o trade =nion o Do & repmsentmtive
in the: hesring

Hoeh the employe: and the represemztive are entitled o
ey przsaant &t &l time duvng the hearing, and must ba
mformed of all the facts of the cass ksing hroughl sgeinm
e e ke
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167, Disciplinery authorivy o his rpresenlalive should presen

the case in suppant oF the sllsgations against the employes,
#nd the employue or his represeniative mon be given an

I:I|:I'|JIEIT[‘|:II1‘:|I1'|JI|:|-I'EEI'|1 B cice= @1 1he hearing, Bath paries
may call witness ol uestion any witsesaes called by the
ather paaty,

I8, After heveeg, heard af] the evidénce, B commitiee musl
ke d conihugicn as o whether the emploves is guilty of
the aflegation. Where e cammitmee is undecuded, e
employee muse et tee Benelit al dioubl,

169, The questicn of goilly should be considered by 1he
cosmmities which had encagh time oo evalusie the evidenis
during the hearing while the pesally ta be imposed most
be ceasidered by 1B disciplinary sotsarity, and 1he
smployes or the representative is encitbed 1o make
reprEseniationy &s o matigation in regeed o appoeprisie
aancticn, The disciplinan authority shoald consider any
applicshle kgislation m decading on the zancdion.

18, 10, Mtigeting and sgaravating facenrs 1 e considered shauld
Il

(R} Ehe senoieness ol e oz in lghtof o siapemes,
1B wiraginess of the rule amd The likelihood of
repetifion;

(b} the employee's circumstances, including personal
circumsiances, length of service and previous
disciplinery record,

(e} the nwtung of e emploes's job includimg health and
safety comsidersdions; wmd

{0} ths circumstances of the =fringemens iself.

L 1. After the inguiry, the disciptinary sulbsarily shoesald

acmiinbzale the distisom leken, ard preferably Tumish
the employee with writies notifcation of the degision.

15
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1T How SHon Al roiiee Heaerss or Cosoucmo

An Iequiry hearing showld be aimed 1o procesd in & ne,
nrderly wtate and the following sppeoach shall ke Follwed by
the Chairperson:

{a)
(k)

fch
[

]
ifl

04

rhy

{i)
LIk

he sl introdee those present b the employes and
explaim why they are there;

he should explein o the emploees, representatives and
wiinesses: the pawsrs and fanclions of the commitee;
he ehiuid mxplin the purpose of the inquiry;

ter showld explain to gise presein the rights snd demersation
of their particl pation:

k= should excplass how the hearing will e conductad;

e should comduct 1he hearing in 8 manner that do noi
rmife dawhl of higsesy, The Cheirpersos shoald ensure
fhal acts of confroatation are avaided. Hisk, abussve of
dofammony satemests or wonds shiuld nol be allowend;
ez empboee sheuld be nequirsd not 4o abuse the right
and cgportunity afforded fo him. Aoy miscandocr by e
employes, his representative of a waness miy turnish e
mim of the mguary, 'Where it happeis, the prrson concern
should he liable e o discipfinery or criminel offence
i cmlingly.

questions should be properly msked end ansswers be
recorded clearly. The quesiions mausdt be those sssisting
i ksl The tuth of the offences, the manner in which
sommsission of the offence was done;

all B delderanians nf the cosemitles shauld be breaied
confideinl;

the commilter should nod emierigin unsecessary and
unimpsaiant sygumens dering the hearing;

in cames where the employer |2 not the disciplinars
vwthority, the employor sl also be given cppurunity b
bee: present or b meprasested ot the hearng and should be
afforled cpparfunicy oo give meteimear;
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i thzcommitter shell not have perser 1o fomulote any cther
additional fresh charges apains) the smployes, Wheree,
uring the tngairy, the commitiee realize: tan span from
the affanoe or ofTenee: empliyes hisalready been charged
with, evidence reveals that thens are cther offences that
thy seeused emplayes would have bewn charged wich, the
commities may advive the di-.ntipﬂinl.r_l.' authority o ses o
it 1f he can draw anofher charge of other charges and serve:
b the employes;

{m]  wheme the disciplinary pothoriny has devidad msere the
employee with & fresh charge oo charges, he shall pive
addicsamal instruztions be the comminze, afier the aecumsl
empluyee hes made his reprosentstion in writing, to
inguire into the addicomal charge or charges 4s well. The
repar of the pommitio: shall alsa inclade the del®wraliong
aied eganinns on the addilional caange o charges;

in}  where during The hearing of the commiles the scoused
employes becoeres heonlie and either refisr bo s ar
agk quespioms, or Thresten vinlestly, ke ca= on L ]
Zay. be cautioned and be warnal an the sunoome of b
conduct and (he cheirsan may adjourn the hearing for
potser dew, The ceployee shoald be notified thar nest
hearing the committes shall procesd with the inguicy
reganiicss of whether he conlirues with kis bemilizy;

ol rie cnmmitize thould vaail e oreas concermanl witls the
offenue b see physically the shugtion invalved n the
allezation Whireany ey wimess isal eeseit notmailable
b i e pectid 1o b availabie afer notmene tan a maonth,
thie eommities shall nid conclede i ingoiry unlil tha
wilnias bepomes vailable b give evidence. 'When wech
witness disea ool kecome available and cannol be called
upn bo give evidencs, e commites should maky it St
in the peperl indisating the wvidews expecied fmm thal
witness and the effect of nul pening that evidence

ip where a ke wilneas has aleeady moval 10 stavoe far
from where ihe inguine i conducted, the commitiss saeald
by Facilitaeal 1o ensurc that ey winess |5 eibfer cablad

k4
-1
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(8]

m

upon and transporied bo the place of inguley of the
i imes mioves oo the plece whene that wilnes can b
Fourd, $0 get rvidencs eapected Fom him;

the commminiee may postpona il sativities umil furthes
niotice whete any unsvosdohle circumsesce snsey mch
a5 mecesmany raviling ol el of sembers or the acossed
employes or his represenitive or whens in e cosese ol
incquiry, the secused empicyes is commited to s crimingd
charge under the se=e nifesce o offences. The ingairy
ghall rasurme immedoiely aller the conciusion of the oriminad
case and where the emplors his oo acguitied of 1fie
b i wio the case oo appeal.

the disciplinary authority or the emplayer shoubd nol
hisraelf be & member of the commitbes im coder oo aveld
brench of the principles of naceral justice and (airmees.

the committen showld be assisted by any publec seranls
camveraant snd experienced in the arcas invecbeed in the
offence or oFermees w wideh the inguiry is condasied. The
assizuant or mssistants shall net be @ sember or members
iof the eommasies but may be alloened by B chaiman i
ok quaslions ar offer advices and elaboratioms or
wariguy ey during the ingquiry, The sssistant sheuld
e present at Use hearing smd should peicipate inal
jprocaees of the ingeiny excepl giving resmmesdatin o
opinions

the comminiee shall get the sistement of witness cnlly
el in wriling.

18.0. Tre REPORT GF THE INGLIRY COMMITITE

18.1

. The pegeoet of B comenities sould e prepared clearly

taking int eqrsaderatioe all croumsances anspiral divieg
the inquicy. 18 should bave the introduction pert, the
elabortion of tems of mference, lial of offences,
defenee of the pooused employws, stmtemenls pleen By

|
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witnesses, legal posiion or procedure afhered ta hy the
commines, clabaration of Tt md evidence, opinions
add recammendations. Sometimes statements of
wiEness s ma be aitached 25 annexirmes.

14.2. The repoert shall contain neilker saggestion on the
discision 10 = given by the disciplinary sithority o ghe
punishment to be impooeed. The nepor sheubd paly put i)
clear wissther fe avussd employes his bevs Found guilty
ol the offenss. The conclusion must explzin all
circumstances that leads e commimee in conclude tal

the acomsed iz gulity o not gellty af any pariicular
effience.

1B}, The report should be prepared by the commices plase
im o confidentinl manner. Meiher seeused emplies, his
Pepresentalieg, wilneesss, The disciplitary suthority por
the wrphover shall be imwshved in the preparstion of the
report.

B0, SemesENT oF ToE DIFFEWCE DURING [on kv

195 In pivieg statement of offence during hearing the chalrman
of secreiary shall comider the Tollewing:-

{ad steie precisely whaoi the offence Is md omiine e
case briefly by poing theough ithe evidence the
hiy ben gatheral

(bl ensure thal the emploves and his representotive &
albowed 1o e any sloleswns meds by wilnsa ar iz

Bl very cleaily exsclly what they contaim.

(n} wemember that the ohleot of the inguiry hearing b
1o disoover the fruthy, not to catch people, bt 1o
esmablich whether the emploeee s prepared w acceq
thad he had done something weeng,
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200, Eseinyvee's REpy

Ml

i

0.4,

20.5,

Give the employes the cpporiunity 1o stale his e, ask
questions, present evidence end call witnesses. Listss
anentively and be sensdive so sblenoe as this can be o
constructive way of enournging the emplopee o be
moee forthcomamg. 16 3= not practical for witneeed s
ateend, comalder procesding of i is clear thet teir evi-
dance will pot affes) the sebsance of the allegaton

‘Whemn necessary and approprials, of & the request of
the emplowes or his representative, the hesting or
imerrogsion miy b eournad for further investigation.
Formal and palite appasach may be preferred. to
encourage the emploves 1o talk frenly with a view 1o
gerahlish all the facis. A property conductsd mguary
Tearing should be 2 Peo-vRy proccis.

Draestions should beused toclarify all the fssues and In
whueck that wht has been sald |5 understood.

After general questions snd discussions, the main poins
raised by the employes conoerning the offence and sy
mesters that mesd 1 he ehacied should he summenzed.
This will ensure thet nothing has been misscd and will
I deminnstrite in the emphoyee thet, he b been given
 Thir beasing.

20.0, Winar Promeas Moy Axsse ash Hioss Seoi 10 Twey Be Heasoorn

101.

pl 8

Where problems are expes e it s particulesy Important
to ensure, whenever possible, that & second . membes of
mamsgement and, where requested, an employee
reprEREnELivE dre present.

Where the employes hecomes emotionally disiressed
during the hearing, allow time for the enyployes 1o
kezame composed before continuing. Where the
pmploves continues oo be f0 distressed, the hearing
cemmod cardinus, it should be adjounmed and pewrred ol a
larer date.
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210, Whersmiscomiset of gross miztondect for sxample; use

of Hbesive. langugn er thiemensd pliaioal violence takes

place during the hearing, and wherd i eaneod be settled

during thit period, sdjoumn tea hearmng and seconvene il

at & laber dule when this affence con be considered as

well.

n

214, When deating with the miscondwet or peor performence
al the employes, nonnal peldic service practio: shodid
T taaum ik conidderation. T his dowes not mwean thel sirmilar
affemces will glways sall Tor straller disclplinary action.
Each case must be looked al s owe merits and any
rebevan| circesissces twhen into sooount. Theess: maly
tociude kealth ar domesiie problems, provocation,
kgnesmnce of rale, repelaion of stedard dovalved oo
igenfslsant reatsment in the past.

215, Where then is doubi st whis disesplinary action be
fmke, comgider oomsulling mmy logal afficer wethin e
onganiznion e where furdher advise is neuired the
Permanent Secretery (Estmblishments] shoold he
o el

td. Whers peidancs is mmded on dissiplinery action sk
advice, wisere possibile, From someome who will nof b
mrvilved In hearing any poiestisd appcal,

T, Terosmee or the Disorruss ey Prdsssasar

22.1. Dapending an the sericusaess of the mascoaduct
inviolwed, 3t wifl ke igeropricte o dismiss an ok,
educe his mok or salary,

112 Emplovers seoudd give sl the employess & <lear
indication of the types of miscoadue whach, in the
tight al the requiremests of the srvie, will woman
Sarmilsaal.

223, A dismissal for groes missosdue) should only take place
afier the nomeal inguiry to establish &1l the facts has
beun isken o cansidened.

ai
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134,

115

Gross miscomduct is generally sesa ay misconduci
serious enough 1o destrey the emplovment comract
befween the empliver and the ssplaees snd make sny
furtteer warking relationship and tret impoasibie. Gross
musconduc is resiricied bo very serious ofemces.

The oreach of the offeeces s ander Fart & of the Firn

Echedule oo the Begulations, stall be considered sufficient
b iy lwmiissal,

218, Proom Pearonsane

1,

i3

1]

[

iz}

[

ek

81 i esertni in deserminding the Seenise of @ Jissital
for poor work performesee thal the performancs stan-
dard is net omly reasonziie but known by the employees.

In delermuiing whether g disovissal e poor waork
performance is fair, e fGllowing matters should be
consldensd:-

whether aor not the emaloves faitked to meel 3
performance standard;

whether the smplioyes wis awane, or could reasonebdy
e eapecied 1 have been awsre, of the regaired
perfonnancy standand;

whether the perfoemance standards are reasonanle:

the reasons why the empioee failed Lo mest the
wlandari;

whaethar thi employee wis alforded o fait opportemity
i meet e perfoemnmee sandeeds

240k Prisesivyr

2
[a}

e Warning

B2 wiTlod warning I8 impdeed an an -Hn.nﬁ:-].'nefh.r
o First commizsivn of sy of e offences sel ol inder
Far "W al the First Schedule to the Begolatinne

il
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by reprimand is imposed an an emplovee for the maoad
coemanission of any of the affence &1 &a under Pent
'B" al e Flesr Schedule no the Eegrialions

2.2 Sroppage of Incresent

24.2.1.This punishment shall b imposad where there is a
third kreach or oomomission of the affenss lisoed
andar Far “B" of the Firs: Schedule io the Regebiions.

34.2.2.The emplowes's incremwnl may be renmred whers
the improsement is evidenced i the conduetand, ar
in e porformanse, fi e case dhe appraizal e
o e e wed ar dhe pvidlance

2423 Whens ¥he sinppage of moremest @ Fpoed,  the
employwse should ke Informed in writing mdicating.
1he reasons thereon,

240, Redwsiion m Bank

Reduccior in remk or salary is & punishment smposed on
the employce where the offence charged 15 oz or
those listed in Parl A" of the First Schedule 10 the
Repulations.

244 [eramirral
I3 lssal is the penully whick may ke impased o= a0
employee for the offences listed under Pert *A" ol the
First Schedule o the Regulations

B0 Apess
2.0, The Right to dppal

24,11, St o ey Borm of discipfnery saion e onplinees
hawe the right % wepeal egainsd the decision of the
disciplinary asthority s The commission. The sppelie
gahorines are provided far o PAKT V1 of the
Eegulativns.

EE|
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25.1.2. The disciplinary autharities heve the right in e al
againgt tee decision of the commission as an appeflate
antiwrity.

2413, The right 4 appeal must be ewenzised caby whem fhe
eggrived party his good ressons o show Bt his rights
have nod Tairly been determined or that the disciplsany
prucedunes heve not well b audhered fo.

2514, All appests shall be in wriling s sebenitied 10 the
appellmte suthurity within 45 days of the seceipt of the
decision ms proided foe in Regulatios SH(1) of the
Regalations, A lefier of sppeal should be elabaratne
pmcraghs indicaiing the grosmls of ressons of appeal,
narreting in chesr ssd understandshly starements wha
runspired amd carryimg supponive eladenc,

2%.1 4 Whan sebevining the appeal to the appeliae mrhoriy
the appeltani shoild sshere ia the pravisions af  the
Regu ko which reguine that acopy of the npreal
shauld be served 1o the cier pary.

1516, The appeel submited put of time ovest speeify reasons
far the defay. When no resens specifing for sebmitticg
the appeal oul of time or whers the reesoas spesifial
are nolasewpied, he appeilant mey be informed that
hiv appesl has not Been decided spon die 1o non
sdherence 1o the bepal mgeirement

24,1.7. Where the appes] bimer hes bean received, the: appeilile
authority seeretarie shall go throsgs 0w see 0 is
camplete and iF# is within ime,

7%.1 & Whiom the mpgeeilane authonsy ssereiaries esablishes thal
theappeal is complele ind is withis time, the appeliate
authority saoretasial shafl make fis anahsin and susmil
s ppinicn, reenmmendaticns and adv e o the appslli:
surhorisy Tor The decision.
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25,15 Where the appeilale setbority socretanad colablishes that
the appeal s ombymcomplese fet is within tima, the
appeiliss authoriny secreinriar shall ke inistive 1o
advise the sppellant on whar <o 26 1a8 B appeal
cam be submitted to the appellate awhonty for decision,

25,110, Where the sppellneg ethomny secrelnrat csablistes
that the appeal is complebs b & cutaf time, it shil] bz
dewll with in the following manner:-

in)  where the nppellwie autherity secretarinl s the
commission  the  commission  seorelirial shall
siibinis ies findings or anahysis with opinion, advice
anil recomasendalsong a5 1o whecher there are
reasonable and acceptable neasons foe the delay
Upon receipt of the findings or mmalysin of  the
sfelerial tee commibsion shall on o own discrelion.
degide  whether b pezepl the sppeal and make
decivion theeon oo o mfuse it and direct 1he
wecreinndt 1o inform the appelbini ascordingly. The
commisiom moay glve ey ofher directives fo the
mecnalarod on the sppedl i il dusks

it and prodent

(hy  Whens the apjellae authorty is the Presidenl the
appellabe muthority secnstarisg shall emeblish and
sntisfy itself whether there are reasonabls sl
sccepahle reascns For the delay,

fel  ‘Whare the appelimte sethority' secretariar estahlishes
thet reascnable and scoeptable reasons for the delay
"eatiat, i phiall ke i3 anabyveis or findings and submin
wgether witk ils wpiniun, ecommendations. and
ndhvicw 8 the appellale sibeeiy St distisioe.

(d] Weere the pppeliaie sothomicy secretariat cxtahlezha s
tha! ressamubie gl secepiable reasons for deley
do not exisl. # shall infierm the appefiant @ writing
that his appeal has rot bisn accepled and skall nel

15
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iw submitied 1o the apeelivie authority Tor decisom
“The mfommationshisl] pivehe reascons i ool

25111 Where immediabe ly after submeitiing his oppeal or durog
the pendency of his appeal. the emploges dicd, iy appeal
sl poeninue 1o he deall witk msd the decision by made
thergen, The effec of such decision is to pul clear the
position a5 1o whether the appeliant o disciplinam
innocent, jusiice was nof done 80 him or whether his
oyl Tas noomeril. The decision shall be comeramicaind
12 the emplower and the emplovee’s survivors infoming
them whether they con have somethiog i benefls  from
thee rights of the deteased empliyee,

TEL 120 shall be the respomsibility of che appetiage authorioy
secretariol o infore dhe appeliant the decisios al the
ajpellite auharity, The inlormation shoukl be m ariting
cheariy spelling o whether the decision of the disciplinary
autherity or commissicn has bees wpheld or not, aad
wehether the penkiny bas been confimeel or sl

15113, %Where during analysis the apreliate suchority secretariat
estwblishes that eesigeity exisis hermezn the repon al the
preeediagy snd the graunds of sppeall, sed thal, the
ambiguity 5 to the extent that may render the decision of
the appellate authority incomrector unfair, the secretariat
shall appain amy of s offieens i conduet fe mwvedipstion
oo gt the trath in onder B0 soho the ambigoity.

5L 14N sondusting the invesligation the spoellaie authority
secreterial shall afford opportensy te both the appellaac
wnd Pue ooheer paity to be present, FBoth aidos shall pive
thei explanaticn, |50 o wilnosses and ask questions.

E5 005 The appellme suthordy secresariat shall decide < the
appropfiate place wn which the imestigation shall be
canducied, prefierably, of the plape where the disciphinary
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ofence or offemiags wen: commined or whem the presalings
wese canducted or where mosl of dee wilnesses can be

T,

251,15 While comducting th imesfigaticn oficers of the appelial
patheriny secretariat shall have powss Lo il UpOT any
persan to give cxplanatans. The officers cohdwcting
imwvestigaiicn  shall alsa have power to visit ady drca
mwehved ar menboned in the pre2eedings.

L]

25,107 Afier the investigszion ihe offecers of the sacretariar small
perepare o report which shall be sutanitied bo the appelles
sutbority fogeiher wits th Ml amlysis.

1.2 Appeals agaimit diswlisal

262 . Thiswede Righlights some of the key aspects b which
appeilete sutherity hes mgard whes coecidering appoals
apaire dismiszal

2553, Incaswsod dismasal, whether omdhssptrary, inefficiency
air nnsucorssh] completban of probatoon grousds, e
sl late authority shall comaider the following aspecks:-

{1} Proczdures,
(b} swtesmantiee |ssue,
(2]  consistenty, and
() proporticnality
i3 Procedmer
251t The sppeliate authority hes 1 be satisfied thal melewn
procedures luid dosen in tha Regulitiain, the code  and
other guite-kines hove been fofkmned sabsfocbori’y.
35.9.3, Failure io follow the susatory procedures, which apply

to all Sismissals, shall mmsn teal appellzte authorily
srall find the dezincn soomatically unfiir,

av
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FE3 Inocanes ol icssinduer, che appellite  pathosicy ahall
consader whether:

1al

{io}

)

L]

el

the employes has heen infoemed. in writing, of the
sperilic charges heisg faid aguinm him,

t employes hes een advised of bis represereionn/
rghts o the inguiry coergstee hearing by hs wink
collesgue, frade union reprosentative ar Adwicass

the amplepee Bas boen provided with coples of noles
mirples daken al thecommillee Beasing wd given ar
cpperiunity e commenl,

tie emiplipee his Sz told af his right o appesl on
time. Tollewing & dosiskm o dismiss,

e enipleye: has been advised that dismizsal eowlc
b @ eivresuesce of disciplinery wction.

The riles and regelalions an heer reicagh el thers
£ [HTR0ESE i place e ersure the effective communicatior
ol refevind puslicess med [roceiures,

25,34, Sericus procedural shorcomuings can ariss when the
empimacra deals with ineffeciency cases:-

(ap

Lk

Lii}

1iiil

mi cases of dismisse) for inelFeiemsy vn e prounds
of unsetisfaciory perfnmeance:-

the emphepes his bean 1nld preceely whae sre i
shercomings and whal has 1o be ding and civer wikil
timescale, io Iry 1o pol mathers right

thu el has been sdvioed than (7 s sal ooy
Beved of performance is s schissed, disnissal ook
be a ponsequeRoe

appraprisie angels bave heen w1l for monieoring
pericds and have nows bowm kept ol manitering
mesting.

EL
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{iv]l appropriace remediel raining hos been srrenged and
TR MIRET.

(h) i casex of dismizsal for meficiedoy on te grounds o
wmmabisfactory  mitendance, appelloe mahary  shall
consider whether:-

(it  frequent intermitient absence is the Srigger Tor
aciwn, and whether wamings hesy been isseed o
the: gppruprinte Hmes and I e comecs stquesce,
mciyding reference to e pasibility iF damissal ar
ottendence kevels & st improve

[ii] & lung term wosenoe is the frigger for action, ssd
sufficierd efforts. have been made b y management
to%keep in ouch with the emphnes.

[iiil  the employee hove besn gives due stice of the
imention  #0 dismize end B apperiunity b make
repiesenisinong in casws of long lerm sbsence.

4] I= cases of dismissals for failure of prohstion, B
| late authoricy shall cocider whether:

{il tirreescale for the submissssn of reports kave hesii
respeoned.

[iil Employpes have been scvised, whens appropaiare,
of shortcomimgs in che sfiesdance, eoddact and
performante and tald teal iFs wlisBactory stamdard
1w i witained dismissal could be a consegoence.

[d)  Inall cases procedury] good practize dictares Tha emplovers
shall deal wish the disciplinary snd ineMiciency procedures
s egpediciously as possable Failure bedo 3o, partcakary
when timescale gy laid dowe n i the disciplinery procedores
puverning  the publsc servioe shall render the dissiinsl
precedurally unfair, parscularhy if it can be deseomstmigd
Ixthe dppellate autheity thal the deley itsell has been to
thiz raleris] detnment of the smploves.

w
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24 Subsnenidioer Iive

‘When dealing with subsisative isiurs the appeliate authariy

shall consider whether:
{a)  there has been & reasoesdde imasdiiion m miscondect
CasE.
(k1 the individusl has been treated fairly and reassnahhy
in all cases,

(op  evidence wis laken from wilnesses, including thise
whi coild provide svidence in suppart ol e

smployne.
(dy  the evidence wmn maluxied on the basis af e
halance of probabalities tests,
(] ihe bestipatisg officer was sefliciently ind=pendem.
54, Conaistency

in determ ining coradensy the appeilate authority shall consider
whether;

(e} similar pesaties. hive becn imposod im semiler
disciplinary casea,

(by Similar outcomes have answer arisen in similer
disgiplinary cases invalving inefMasiensy

(g} decision makers should scqueins themsslves with
penalties imposed in simdlar caes, I comane 8 depnse
of pomalstenzy.

254 Proporfiowealing

In defermining proporticealicy the sppellate mitharity dhall

consider whether:
(ad b lesser penidty ahoiibd hinve been considered n cases
of dmeapline,

]
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48 Mo Mraaas

ikl dowegrading, or » clange of duties was considerel
bedore procesding v dismizasl in cases of serfsmance
in elMicicey

{81 walfieemsi acoount s heen taken Lo mitipgating
circumstanges in all cases. The decixian maker should
take imo munl e individual's generl peformance,
anerdesce reeord and eanduce, tegether with any
mitigaling circemsteners, bafnee reaching rher
conclusion **

bt Ampear ¥ decitios

24.7.1. The aposellnte satheaity may order for pemnsiapesnens
of ine employe: and reinstination of fresh proceedings
apaits the employes basing oo the qame offance.

I5 73 Where the emplovee is reinsfaled 10 the emplovmant,
the omplaver should immediately abilc i the dedr
sion of the appellabe mnhority ped the employie sheuld
he retnsmared within 271 deva frose the dme when the
desizscm 13 made.

2%.7.%, Wiare the decisiea seferred 10 = paragraph 25.7.1 &
mide v the commission and the disciphmany sutheriny
appaals sgainst the decision, the employer shall not b=
Bognd with the requirement of prrsgriph 2572 until
the determimalics of the appeal.

7574, The decision of ke wppeliaee wubhorsy - shomld be
sewwmunicased i the dissiplinary authority end he
emplayes witlin 2§ days afber the date af the desision,

1575, After rezeipt of the decision from the appeliste
authority thi disciplinany authory shal communicate
e same b3 the employes wichin 21 days.

2574, Where the empdover is meinstatad in the empluyment
underthe coadwinn chat fresh disciplinary procesdings
should ba reinstiteisd the cmploer shall s & fresh
charge]s) aguinss the employes Basing on the same fcis
ax in the Termier disciplinary procecdings
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15048,

Where fresh disiplizany proveedings have bees
reinstitufed undsr the oade and the emplesne s ftund
e gailty, he ==all be emtitled 10 his half salary that
was retained from the date when he: veis fiest charged.

Whare the appedlate utherity upfoids o confirms the
decision of the disciphimary suthanity the half =alary
retainied shafl 1ol be paid fo the eeploacs

Where the sgecllale authermy varies or rescindi 1he
decision of the disciplinary sutharity, or the commissins
the half satary refained shall be paid o ez employen.
Whi=iz the employes dies befom the appeal heanng
starts, the cheisce af the appeflae autharity shall e
recerded accurdinghy amd wepomed 1o the employacs
surelvars Incese the deoeased empliyee s foond guitty
his half silary thiat was resained Fom e leee B0 was
charged should be Forfeial

24710, Where the deceseed emplayes is rod Foosd guilty B

half salary which was retwined should be resional 5
hi survienrs nd b pension rights sheeld he cabculeted
in ferme of Puble Service Retiremenl Benclics Ao
{40 Mol of 1999,

2a0. KEy PokTs T Cheserk

EL RS
Le}

£hi

1e)
it}

M

(2]

e counselling
pounseiling may ufles B 2 more satisfachory method
of resolvimg problems tan a disciplinary actian.

# nhauld 1akic 1he Tons ol o discussion with e alpove
of mcnursgiag sad helping the employes G improe.

ihe employis sheald ey exdersiand the oulooese,

a none of any counselling shoeld by kep for reference
PUTRLAS-

[ damiaiing @ aircips sy ol

remembar thet disciphinary sction is intended to
EncoUTage an unsatisfictary smployes o Emprue,

41
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TN Wa 5 jooad )

ikl hiaradle the matter promptiy and gaiker &l the relevant
s

{eh b firm, (it iz the enmknens respansibilicg 1o maintain
salisloceory slandards)

1) consider interdiction with hall pay while e cise 1§
inquirsd,

[ b phjecive, faar and congisnem.

] consader gach case on IS own merils snd Sl snap
decizioras mraule in the hear of The momesd.

(gl Fallew the descupdinery procedurss,

03 v aterieliog o e nsenring aiacpiimery s thon

(n} tefore deciding whethier & deaciplinary penalty is
apgropriore consider the smplewees disciplinary
and general record, whether the disspfsary procsdure
porinis ta U Tikely peaalty. scticn taken in previous
cases, any expleaalions and clreumstences 10 b
cansiderad and whether the penay & reascnable.

ithi dismairal Tor gross miscondus] wilkoul wamings or
notice st oely he for very serious alfences ed
should anly oceur alles & normal disciplinary
investigation and inguiry

qeh bezave the emplovee in no doubt as inthe neiume of the
disciplinary penalry, the impeovemnent expecied and
the method of appeal

[} excep in the menl of a formal verbal waming. give
ihe rnploves wrilten detmits of any disciplinary

astion

(] keep records of discoplinary gction secure and
comfideniial

n do nal normally allew disciplzary adlion o coun

aggnlnst an emplovee meclinilehy.

a3
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2,

Lay

ihy

el

23,

14l

(bl

el

(=}

i

Ch banaiimg ccivn whare the erplopes crimeno affence

iy valed
dez ot ismiss or disipline an emploree menely because
he has b chaged with or convicted of & 2riminal
offence. Recide whaiher the employess canduc
affeces sketity or suitahility far rontmsed emplmmen.
IF it does. use neemal disciplisary procedores. 175
duais net decile wheiher @ ihe light of the aeeds of
the cepanication's busmuis, the emplioyes & posi cas
be ke oprm teroiighont the pemicd of ahsence.

hazaz any decisiod oo reasonable beliel Tollovwing a
neamceahle mvestigstion inio o eirrumsances i the
came,

whese & criminal change has bers made, da pa) jpes)
Late laking Baar and ressunsbie discplinary action @
izomlance oo the proncisians o tie Ry lalices,

S el m ge

remeinber thal appeal i inended o seel jusiae e g
higher mthority having seve powers e e authoe
1Ey which made she decision

proseats Tur cone lussse crvimnmess o pragsr means
aldsnling wiath sepealsand make sur: appesls ore deall
with speedily

wherswer puasible, wse b peoteom: which i wEparale
from ihe gererad grievance precodure,

unalyze thoreughly the groomds of appeal, the eI
of the proceedings and any ccher dacuments refevan)
on the erslber,

pay parthculer sention o any evidence introdisced oy
appeal but which was 6o intrococed during the
prmmedings.

wxamine ell ko falby and do ot be afeaid 10 overtnm
B wroag &l unfair decisicn

4
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APPESDIN ~a

SAMPLE OF THE Sl I TES WARRN L FIIsE
Tk covmieird &y ifar s plaary dwiluestly imamg M oo

KANE OF FMPLOYTE

REAS FOR WRITTES S8R i v

LESCRIFTHYS OF WRTTTES WRHNIME e

1. 710 i R S S LR S R L S S P L B

CESCTRLIMARY ALITHORITY'S

SR RATLIREE .. BRIty oo i, e
EMFLITYOE'S

EMFLOYEE

HEFRESENTATIVE
il e HCOSATLRE.... .. o Ve i . 2 TP R Y

as



Prdits Serce Codr FProcrics

SAMPLE OF EMOLIEY FORM
T be compleicd by e Onizipda= doiboriy comdanieg the erpuing
L ‘HWAME OF EMPLIYEE...... e L e s
i SUPMARY OF ALLEGKTIONS AGAIMST EMPLOYEE. ..

L DATE TIME ARD FLACE EMPLOYEE ADVISED OF ERGUIRY T1 B2
HELI

3 PATE, TIMIL AND FLACE OF EWCHIIRY ... ...

f PERSORS PREESENT AT ERGUIRY [EXCLUTHMG WITHESSES) ARD
THEIR DESMGMATION

1. EWPLOYEE DOESTWOES MOT WISH TI HAVE A REPRESEMTATIVE
PRESENT (DELETE WHIH E¥ER DOES HOT AFFLY| NAME F
REFRESENTATIVE TO BE IMEERTED N & ABOVLE

B PRED SLAAARY OF EMPLOYEE S REPSERETATION S TO AL LM
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3 SHMMARY OF THE E¥IDFNCT (REMFMAFR 70 STATE HAMES AWT
[ TR IS T WITHE S ES G IR THE B ITFA s ADTTo0MAL
PAPER £k OF LISED ™ CASE SUFFICIENT SPACE SOT AVAILASLE Y
THIS FORM
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10 WHRCIPLINARY AL ELRIT, 10 - o THE TRIDEYCE
FEESIS 1T

11, RELEVANT FACTORE TO R [AKEN 10T ACCOUNT TN DECIDINE (8
THE AFPROPRIATE SamTIN:

15 DHSUIPLINARY aUTHGTY 5
SIEATUIRE. ;. .. i dvirriinni b i DU o L i s i

14 PMIMOWEE'S SICWATURE.. . =0 | TR TErCR
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AFPFERIHE
SAMPLE OF AFPEAL FONLM

| WISH T APPEAL MGAINST THE QUTCUME OF THE EMJLIEY SR THE
FOULIYSTNE REASBDNG: (ALHIITHINAL FAPER CAN 0 USED)

EMELAYERE SGHATURE ... ..., ... B 1 b

{Te ks comeploied Iy the Masager licuring ihe apgeal)
OATE RELEIVED. e, R e e e e e

FINENRGE OORCERMIMNG 1THE APFEAL:

CSHITOOME OF APPEAL: ., i WGl

AFFELLATE ALITHCHRITY'S
SHMETURE - i e DAEEL s

BMPLOYEE'S SIORATCIRE. .. DWEE: ... A ey

Crar es Salaam, I Lamen A Cravisis,
22% Feleuary, 2006 Miwiater of Shabe, Presickenrs (3fice
Pubiic Servioe Memagamans



